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King County: Property Tax Bills Likely to Increase
Voter-approved ballot measures will increase King 
County property taxes, so many property owners 
will see an increase in their 2018 property tax 
statements. Voter-approved measures are typically 
school, fire, transportation, and other levies or 
bonds. King County Treasury collects property 
taxes on behalf of the state, cities, and taxing 
districts.

Additionally, instead of continuing to allow local 
school districts to levy voter-approved property 
taxes to pay 18 percent to 24 percent of the cost 
of basic education in local schools, the Washington 
State Supreme Court ruled in its McCleary decision 
that state government – not local school districts – 
is responsible for providing ample funding to pay 
the cost of basic education. The Supreme Court 
ordered the state to cover the full costs of providing 
a basic education to all Washington’s students.

The state legislature considered a number of 
revenue options to comply with the McCleary 
decision. The options included increasing the B&O 
tax, modifying the Real Estate Excise Tax (REET), 
creating a new Washington state 7.9 percent 
capital gains tax, ending the sales tax exemption 
for bottled water and extracted fuels, extending 
the state’s sales tax to online sales, and a “Levy 
Swap.”

The legislature approved a “Levy Swap” in 2017, 
with implementation to begin in 2018.

The “Levy Swap” that is now a part of Washington 
state law contains a number of important features:

• Local school districts will no longer be allowed 
to collect property taxes to pay for expenses 
that are part of “basic education.” So, local 
school district property taxes to pay for “basic 
education” are going away.

In this issue:

Can Assessor’s Local “Real Property Records” 
Be Kept Secret? >

Seattle Income Tax Ruled Illegal >

Kirkland Planning Commission Reviews 
Sign Code >

Short-Term Rentals >

Federal Way Public Schools Bond Measure 
Passes! >

Seattle King County REALTORS® 
is working to ensure that public 
policies support homeownership 
and your business’s bottom line. 
Please contact Governmental & 
Public Affairs Director David Crowell, 
dcrowell@nwrealtor.com, with any 
local legislative issues that may need 
our attention. The next issue will be 
released in April 2018.
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education no matter where they live (although 
the legislature will provide some limited special 
assistance for school districts in areas where the 
cost of living is very high).

Some taxpayers have complained that rather 
than keeping all the money for their own children, 
portions of the additional $1.80 per $1,000 of 
assessed value they pay will be spent outside their 
local school district. While that is likely to be true, the 
fact is that’s already happening with regard to the 
rest of the funding for basic education (76 percent 
to 82 percent of the cost) that state government 
currently provides to local school districts.

Stated simply, the combination of:

 > Shifting the full cost of basic education in 
Washington to the state government (instead 
of having local school districts involved in 
collecting voter-approved property taxes to 
help pay for basic education);

 > Ensuring more uniform/equal access to a 
constitutionally sufficient basic education for 
every student regardless of where they live; 
and 

 > The legislature imposing a uniform and 
consistent additional property tax of $1.80 
per $1,000 of assessed value throughout the 
state to pay for this change;

not only means there will be greater equality in 
access to basic education for every child, but also 
that property taxes will be going up in 2018 in 
areas of the state that have high property values, 
and that areas with lower property values are likely 
to experience a property tax decrease.

• Finally, in order to pay for “nice to have extras” 
(that are not part of “basic education”) local 
school districts will be authorized to collect an 
additional voter-approved property tax levy 
equal to the lesser of up to $1.50 per $1,000 of 
assessed value, or $2,500 per student. Again, 

local school districts can collect whichever is 
less, and only if voters in the district approve. 
Some school districts – including districts in 
south King County – have complained that the 
“lesser of” language in the law passed by the 
legislature to fix McCleary will perpetuate an 
enormous disparity in educational opportunities 
that results from differences in local property 
values.

In statewide focused discussions at Washington 
REALTORS®, members acknowledged that quality 
schools help our children and communities thrive, 
and supported the notion that the state not only has 
a constitutional responsibility to all of the children 
in the state, it has a moral responsibility as well.

At the same time, Washington REALTORS® wanted 
to make sure that the brunt of paying for quality 
schools didn’t fall disproportionately and unfairly on 
the shoulders of small businesses. To protect small 
businesses, while stepping up to the constitutional 
responsibility to all of the children in the state to 
receive a basic education, Washington REALTORS® 
supported some revenue measures, and opposed 
some proposals.

Washington REALTORS® have long supported the 
concept of a "Levy Swap" since former Democratic 
State Representative Ross Hunter urged our 
statewide members that it was the fairest, most 
balanced way to support quality education for our 
children, no matter what zip code they live in.

Additionally, Washington REALTORS® supported 
collecting sales tax on online purchases because 
it would put local “brick and mortar” retailers on 
a “level playing field” with “online” retailers by 
requiring all of them to collect sales tax on sales to 
buyers in Washington state.

To protect small businesses, REALTORS® opposed 
a proposal for a 60 percent increase the B&O tax 
and a new 7.9 percent capital gains tax. (At 7.9 

Note: The legislature previously defined “basic 
education.” The State Supreme Court adopted 
the legislature’s definition, and said that while the 
definition of “basic education” could be changed 
for legitimate educational reasons, the legislature 
would not be allowed to change the definition 
for financial reasons, or to avoid its “paramount 
duty” to provide ample funding to pay for the basic 
education of every child in the state.

• Instead of local school districts collecting 
property taxes to pay for basic education, state 
government (the legislature) will do so. This is 
the “Swap” in the “Levy Swap.”

• There is an important difference between the 
method state government uses to determine 
the amount of property tax that a property 
owner will pay, and the method local school 
districts use.

As a result of this difference, and because 
the state – not local school districts – will be 
collecting property taxes to pay for the McCleary 
decision, some taxpayers will see an increase in 
their property tax bill as soon as 2018, and other 
taxpayers will see a decrease in their property tax 
bill beginning in 2019. This change results from the 
way the legislature will impose the state increase 
in property taxes to pay for the McCleary "Levy 
Swap.”

Previously, when local voters approved a property 
tax levy to help pay for basic education in their local 
school district, the voters approved a specified 
“total amount of money” that the school district 
would receive each year for a stated number of 
years (often, a four-year period of time). 

The County Assessor then added up the value 
of all the property in the school district (the “total 
taxable value”) and divided the “total taxable value” 
of all property in the school district by the annual 
amount of money approved by the voters. This 

process establishes a uniform “tax rate per $1,000 
of assessed value” which all property owners are 
charged by local school districts to help pay for 
their local schools.

Under the "Levy Swap," the state – not local school 
districts – will be collecting property taxes to pay for 
basic education. So, instead of having a different 
tax rate in each school district that is based on the 
specific amount of money voters have approved, 
the state will simply assess each property owner an 
additional $1.80 per $1,000 of assessed value, and 
that assessment will be applied uniformly to every 
property owner in the state (except for property 
owners who qualify for one of the exemptions or 
deferrals already in state law, such as low-income 
seniors, disabled, agricultural producers, etc.).

Because of this difference in the methodology 
the state uses to impose property taxes, property 
owners in areas with high property values – such 
as Seattle and the close-in urban areas of east 
King County – will likely see an increase in their 
property taxes beginning in 2018. For example, in 
Seattle, the property tax rate charge for schools 
will increase by 60 cents (from $1.20 to $1.80 per 
$1,000 of assessed value). In other areas of the 
county (such as south King County), and especially 
in areas of eastern Washington, property owners 
will likely see lower property tax bills beginning in 
2019, after a small increase in 2018. For example, 
in Federal Way, the property tax rate charge for 
schools will decrease by $2.14 (from $3.94 to $1.80 
per $1,000 of assessed value).

In its McCleary decision, the Supreme Court found 
that students in some areas of the state were not 
– and are not – receiving their constitutional right 
to a basic education because local voters were not 
approving the funding necessary to cover those 
costs.

Under the “Levy Swap,” the legislature will provide 
fairly uniform funding for each student’s basic 
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Opinions issued by the Washington State Attorney 
General carry great weight in the legal community 
and with Washington courts.

It’s clear the Franklin County Prosecutor would 
prefer his question be answered, “Yes.”

In fact, when asking his question, the Prosecuting 
Attorney identified three reasons he believes the 
Attorney General should give him the answer he 
wants:

1. Changes in technology and practice, 
2. The legislative intent of RCW 42.56.070(9), and 
3. An appellate court decision in the 2016 case 

of SEIU Healthcare 775NW v. Department of 
Social & Health Services.

It appears there are two factors that may have 
contributed to the Prosecuting Attorney requesting 
a formal legal opinion from the Attorney General’s 
office:

1. Apparently, some county governments in 
Washington would prefer to avoid their legal 
responsibilities under the Public Records Act 
in RCW 42.56 so that they don't have to deal 
with commercial requests for copies of data 
regarding real property in their counties; and 

2. Although there is no evidence offered to 
demonstrate a widespread problem, the 
Prosecuting Attorney has tried to suggest that 
the disclosure of property owners’ identifying 
information (such as name and address) could 
contribute to property owners being victims of 
predatory lending schemes.

But even if those two concerns were legitimate, 
they pale in comparison to the enormous damage 
that would be caused by keeping real property 
records secret.

That’s because the information directly affects 
whether or not there is “clear title” to the property, 

and what exceptions, if any, are required to be 
included in any policy of title insurance. This is 
especially the case in connection with information 
delineating who owns property, who owns or owes 
indebtedness secured by the property, the “first in 
time – first in right” priority of indebtedness and 
other clouds on title, and the issue of determining 
whether a judgment from unrelated litigation has 
attached to the owner’s interest in the property. 
All of these matters are critically important in 
connection with the legal status of title to real 
property, and what exceptions, if any, are required 
to be included in any policy of title insurance.

Moreover, without comprehensive comparable 
sales information, multiple listing services would 
not have the information needed for brokers to do 
CMAs, and appraisers would not have comparable 
sales needed for the appraisal values they provide 
to lenders to ensure the property value is sufficient 
to protect the lender in the event of a default or 
foreclosure. In addition, the data is also important 
in connection with casualty insurance valuation and 
settlement issues when homeowners experience 
damage to their property.

Finally, it would be difficult to effectuate closing 
of escrow without a preliminary title commitment 
available to the escrow officer to use in clearing title 
at the closing of purchase and sale transactions.

The President of the Washington Coalition for 
Open Government – the leading statewide open 
government advocacy organization in Washington 
– has also observed that:

“One of the primary functions of government is to 
help people defend their property rights. One of the 
most important duties the government performs in 
pursuit of that function is to keep a record of who 
owns what property. Without the records of who 
owns what, it would be impossible for courts to 
sort out disputed claims of rights to occupy and 
use property. Records that indicate who owns 

percent Washington would have had the second 
highest effective rate in the country.) REALTORS® 
also opposed a proposal to double the state Real 
Estate Excise Tax (REET) on certain properties. 
Historically, REET has been extremely volatile 
because of the cyclical nature of the real estate 
market. REET is simply not a reliable source of 
funding for something as important as schools, 
which need a stable source of revenue.

At the end of the 2017 state legislative session, the 
Senate and House both passed a strong bipartisan 
budget that nearly every legislator hailed as an 
“enormous win with historic state funding for K-12 
education.” The legislature accomplished this 
without increasing the B&O tax, Real Estate Excise 

Tax, or creating a new capital gains tax. Instead, 
the legislature relied on a Washington REALTOR® 
endorsed "Levy Swap," extending sales tax to 
online sales, and ending the sales tax exemption on 
bottled water and extracted fuels. For the first time 
in 40 years, more than half of the state’s biennial 
budget is now dedicated to K-12 education. Great 
wins for our schools, and good wins for the small 
business climate in Washington.

When you receive your 2018 property tax 
statement, it’s important to realize that your taxes 
are determined by a number of factors, including 
voter approved ballot measures and fully funding 
basic education for every child in the state.

King County: Important News for Property Owners with Septic Tanks
On November 6, the King County Council 
passed a Supplemental Budget that included 
more than $500,000 for the testing of “On-Site 
Sewer Systems” (septic tanks) and for related 
education. Councilmember Kathy Lambert offered 
amendments to mitigate the spending, but her 
efforts were not supported by a majority of the 
council.
 
Even though the King County Council voted to 
allocate the $500,000 it approved, there has not 
been a decision – or even a recommendation – for 
a funding source or sources to cover the authorized 
expenditures.

Betsy Howe, the founder of COOM WA who has 
been active in opposing efforts at the County 
Courthouse to impose taxes on property owners 
who own septic tanks – but without providing 

concomitant services to the owners of those septic 
tanks – said that to her knowledge the only funding 
source being considered is an increase in the fees 
charged to septic pumpers/haulers in connection 
with effluent pumped from septic tanks. Said Howe, 
“That increase will be assessed to the pumpers 
and likely passed along to homeowners.”  

The King County Council’s Committee on Health, 
Housing and Human Services will likely consider 
a recommendation on a funding source to pay for 
the $500,000 in early 2018.

On a more encouraging note for property owners 
with septic tanks, King County had previously 
“required” biannual (or more frequent) monitoring 
of on-site sewer systems (septic tanks and drain 
fields). That is now a “recommendation” rather 
than a requirement.

Can Assessor's Local “Real Property Records” Be Kept Secret?
It’s an extremely important question for the real 
estate industry, and one that has suddenly become 
an issue of statewide importance! Why? Because 
the Franklin County Prosecuting Attorney has asked 

the Washington State Attorney General to issue a 
formal legal opinion answering the question.

While not binding legal precedent, Formal Legal 
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Multiple parties challenged the tax in King County 
Superior Court, citing the prohibition on income tax 
under the state constitution. In late November, King 
County Superior Court Judge John R. Ruhl ruled that 
the city ordinance is not authorized under state law.
The city of Seattle is expected to appeal the ruling 
to the Washington State Supreme Court.

As former Washington State Attorney General Rob 
McKenna said in July, "Seattle’s new income tax is 
all about setting up a test case. Some activists are 

convinced today’s state Supreme Court justices 
are anxious to overturn precedent and clear the 
way for a state income tax, with graduated rates."

Seattle King County REALTORS® will keep members 
apprised of the state Supreme Court process and 
may be supporting an amicus curiae ("friend of the 
court") brief to the State Supreme Court to protect 
an income tax levied against equity gains from 
home sales.

Medina Sign Code Goes Back to Planning Commission
This past summer, the Medina City Council asked 
the Planning Commission to revisit the sign code.

Just months prior, REALTORS® succeeded in 
encouraging the planning commission and city 
council to adopt a real estate code in line with 
industry standards by increasing the overall size of 
for sale signs on a property to 24”x30” and allowing 
three 24”x24” off-site open house A-boards.

Seattle King County REALTORS® has reengaged 
with the Planning Commission to protect real estate 
sign allowances. We are hopeful the Commission 
will support our position.

The council is expected to take action during the 
first quarter of 2018.

Kirkland Planning Commission Reviews Sign Code
The Kirkland Planning Commission has begun a 
review of the sign code. Kirkland is most concerned 
about A-boards used by businesses for advertising 
and direction. There have been instances of 
sidewalk clutter and traffic interference. While real 
estate signs do not appear to be a problem, all 
A-boards are under scrutiny.

Seattle King County REALTORS® is working with 
city staff and the planning commission to allow the 
use of temporary, open house A-boards, along with 
on-premises for sale signs.

We expect the council to take up the issue in 
January or February.

Short-Term Rentals
The rapid growth in the use of short-term rentals has 
been substantial. Platforms like VRBO/HomeAway 
and Airbnb have made short-term rentals easy for 
the landlord and the consumer, and the growth of 
these rentals has not escaped cities' notice. Cities 
seek to regulate the activity to limit its impact 
and prevent people from effectively operating 
hotels in neighborhoods, reducing the number 
of units available on the long-term rental market. 
Additionally, cities seek added tax revenue.

The Seattle King County REALTORS® position 
is that short-term rentals offer homeowners an 
opportunity to generate income from their home 
by renting out a room, a basement, or the entire 
home. The rental income can play an important 
role in making ends meet in this expensive housing 
market. For homeowners on fixed incomes, the 
added revenue can help guard against being taxed 
out of one’s home.

what property are thus among some of the most 
important records for people to have access to. 
The idea that these core essential records should 

be kept secret because a few people are solicited 
by predatory lenders is utter nonsense.”

Seattle Employee Head Tax Fails; Stakeholder Task Force Created
An attempt by several Seattle City Councilmembers 
to impose a $125-per-employee tax on businesses 
with more than $10 million in gross receipts failed 
in a narrow vote.

Council proponents of the tax Lisa Herbold, Mike 
O’Brien, Kshama Sawant, and Kirsten Harris-Talley 
named it the HOMES tax and desire to allocate the 
expected $20 to $25 million revenue from the tax 
to building housing for the homeless.

While the tax failed to win a majority vote from 
councilmembers, it’s not dead. The council has 

agreed to further explore the concept and may try 
to pass the tax in the first quarter of 2018.

The tax, commonly known as a “head tax,” was 
levied in Seattle until it was repealed five years ago 
due to the message it sends to business who seek 
to grow in Seattle or relocate to Seattle.

REALTORS® participated in an email letter writing 
campaign developed by the Seattle Chamber of 
Commerce that opposed the tax and questioned 
the council’s methods for fighting homelessness.

Seattle Neighborhood Groups Launch Opposition to Plan for HALA 
Neighborhood Growth

A group of neighborhoods intends to challenge 
the environmental impact statement (EIS) on a plan 
to increase densities and building heights in and 
expand the boundaries of 27 urban villages.

The plan is part of the larger Housing Affordability 
and Livability Agenda (HALA) initiative that has the 
goal of producing 20,000 affordable homes and 
30,000 market rate homes over the next 10 years. 
The upzones would apply mainly to parcels already 
zoned commercial or multi-family. Very few single-
family zoned parcels would be affected.

The city EIS suggests that increased housing 
supply enabled by the upzones will make housing 
more affordable and give people more housing 
choices at the neighborhood level.

Neighborhoods fear the upzones will lead to 
increased housing prices, increased congestion, 
and a reduction in quality of life.

Seattle King County REALTORS® is supportive 
of the HALA initiative and views it as a critical 
component to easing the impacts of the housing 
supply crisis.

Seattle Income Tax Ruled Illegal in King County Superior Court
Last July, the Seattle City Council unanimously 
passed a city income tax that would impose a 
2.25 percent tax on total income above $250,000 
for individuals and above $500,000 for married 
couples filing together. The measure was supported 
by then-Mayor Ed Murray. The tax is estimated to 
raise $140 million per year.

Important to the real estate industry is that the 
income thresholds would include equity gains 
from home sales. Windermere Real Estate Chief 
Economist Matthew Gardiner warns that this could 
result in even less willing home sellers in “an 
already supply starved market.”
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Auburn: The “Real Estate” Focus in Auburn’s Economic Development

Doug Lein, Economic Development Manager for 
the city of Auburn, recently announced that in the 
third quarter of this year the City permitted more 
than $41.6 million of new commercial construction, 
plus an additional $34.2 million in new single-
family homes. The City has also implemented a 
“Real Estate Tracking System” software program. 

Through the tracking system, any city employee 
can determine when the property was acquired, the 
purpose of the acquisition, the intended use of the 
property, any restrictions attached to the property, 
and any relevant studies or reports the City has for 
the property. Through the tracking system, staff will 
be able to identify potential surplus properties. To 
date, 72 parcels have been vetted and updated in 
the City’s GIS system, and another 117 parcels have 
partial information. Approximately 189 parcels 

have been researched to some 
degree. The City is also pursuing 
identification of “deal-ready” sites 
involving property where Phase 1 
Environmental Assessments have 
been completed, boundary surveys 
performed, impact fees determined, 
and so on.

In addition, as part of the City’s 10-year Economic 
Development Strategic Plan, the City has made 
improvements to its business licensing database. 
Lein announced the Economic Development 
Program will add a city staff member to assist with 
the business incubator and “buy local” programs, 
and the preparation of additional marketing 
packages for tourism destinations.

Auburn: City Partnership Is Pursuing “Blokable” Modular Housing
The Auburn City Council 
is working with the Valley 
Cities organization and 
other parties to evaluate 
the feasibility for potential 
placement of small 

“Blokable” modular housing units on available 
land controlled by Valley Cities. The property 
is adjacent to the Phoenix Rising facility. The 
collaborators are hopeful that between six and 
15 – each approximately 200 square feet in size – 
could be placed on the property. The City, County 
Assessor, Valley Cities, Blokable Modular Housing, 
and Keimig Architects would work together to 
conduct site feasibility.

The Blokable team would work with Valley Cities’ 
architect to develop the site layout – including 
projected costs – for current zoning at six units, 
and alternate costing for 15 units if zoning allows. 
Valley Cities would take the lead on site work 
and hook ups. The County Assessor would work 

with Auburn to secure financing, potentially from 
the state capital budget when approved, which is 
expected to have $3 million potentially available to 
purchase housing units. Then, the City and County 
Assessor would work together to pursue sources 
for ongoing operating costs. To minimize costs, the 
City would assist in streamlining permits and other 
approvals.
 
The Blokable Modular 
Housing company was 
formed in 2016 by a former 
project manager at Amazon 
with the mission of making 
housing “accessible and 
affordable for everyone.” The units, known as 
"Bloks," are made of steel at a factory in Vancouver, 
WA, and come in lengths from 18 feet to 38 feet. 
The LEED-ready units may be delivered to job 
sites as move-in ready building blocks and can be 
stacked to four stories high.

For visitors, short-term rentals offer an affordable 
alternative to hotels and motels. Visitors may be 
here to see family, explore career opportunities, 
or search for permanent housing. City merchants 
benefit from their spending. The City will benefit 
from license fees and lodging taxes.

Seattle
The Seattle City Council took final action on short-
term rental regulation, limiting the number of short-
term rental units to two per operator, in addition 
to one’s primary residence. Short-term rental 
operators will be required to obtain a license and 
pay a tax of $14 per night for an entire home and 
$8 per night for a part of a home (e.g. a spare 
bedroom).

Existing legal short-term rental operators will be 
limited to two units plus thier primary residence, 
even if they have never rented it before. Operators 
in the downtown core and in small buildings 
constructed after 2012 on First Hill and Capitol Hill 
will be allowed to continue renting as many units 
as they do now, plus their primary residence and 
one additional unit. Small operators renting primary 
residence rooms, ADUs, or their entire primary 
residence will not be affected by the new limits.

Kirkland
Kirkland has passed an ordinance that applies only 
to single-family residences. (Multi-family residences 
are currently governed by the rule of the individual 
complex.)

Kirkland residents who first came to the council in 
May expressed frustrations over disruptions in their 
neighborhoods caused by a continuous stream of 
guests renting rooms, partying late into the night 
and parking vehicles in undesignated spaces.

“We heard from a number of residents who felt their 
residential neighborhoods were being negatively 
impacted by 'mini-hotels' next door,” said Mayor 
Amy Walen. “This legislation is intended to strike 

a balance between keeping the character of our 
single-family neighborhoods and providing ways 
for homeowners to use this new economic model 
to afford to live in Kirkland.”

The ordinance lays out six requirements for owners 
seeking a business license for operating a short-
term rental in the city of Kirkland:

1. The property owner, or an authorized agent, 
must occupy the property as a primary residence 
at least 245 days per year.

2. The applicant must identify a property manager 
living within 15 miles of the residence for those 
days when neither the owner nor an authorized 
agent are occupying the property.

3. The property owner must have a business 
license from the state of Washington.

4. The property owner (or authorized agent) 
must complete and submit a business license 
application for the city of Kirkland and pay 
licensing fees.

5. As part of the application, the applicant must 
also fill out and sign a declaration. If the 
applicant is not the owner, the owner must sign 
it, as owners retain specified responsibilities in 
all events.

6. The property owner is responsible for ensuring 
that lodging taxes for short-term rentals are 
paid to the state of Washington.

If an owner (or registered agent) occupies the 
residence for at least 245 days per year as his or her 
primary residence, short-term rentals of up to 120 
days are permitted. In this situation, whenever the 
owner (or authorized agent) is not occupying the 
residence, an identified property manager located 
within 15 miles must be continuously available to 
the city and all renters.

Short-term rentals are not allowed in residences in 
Kirkland in situations where an owner (or authorized 
agent) does not occupy the residence as his or her 
primary residence at least 245 days per year.

Doug Lein
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UNFUNDED (IMPACT FEE-
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2015 $99,549,000 $62,252,032

2016 $104,425,000 $61,985,000

2017 $103,622,000 $65,083,309

2018 $107,666,000 $67,123,000
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Auburn: 2018 Transportation Impact Fees

The Auburn Department of Community 
Development and Public Works has recommended 
an update to the Transportation Impact Fee program 
that would increase the charge of each “new 
weekday PM peak-hour trip” by approximately 2 
percent, or $65.86. New housing in the Downtown 
Urban Center (DUC) zone, however, will see a 19 
percent reduction in transportation impact fees.

Even with the increase for 2018, Auburn’s 
transportation impact fee would remain similar to 
Federal Way's and lower than those of Puyallup, 
Covington, Kent, Bonney Lake, and Maple Valley.

Impact fees are assessed on new development 
(including new housing construction) to cover a 
portion of the off-site impacts that projects have on 
the City’s transportation system. The reason only 
“a portion” of the impacts are paid for with impact 
fees is that the property owner has previously paid, 
and will continue to pay, property taxes that help to 
fund transportation projects.

The REALTORS® focus attention on impact fees 
because they affect the cost of constructing new 
housing, and the United States Supreme Court has 
ruled the fees must have a “nexus” to the project, 
be proportional to the impacts, and be based on a 
site-specific analysis.

According to city staff, the changes are necessary to 
align with the transportation project funding needs 
identified in the council-approved 2018-2023 
Transportation Improvement Program (TIP). To stay 
current with the need to fund road capacity projects, 
the City has been updating transportation impact 
fees annually based on changes to the project list, 
the portion of each project’s cost that is attributable 
to new development, and revised growth forecasts 
– including trip generation modeling – developed 
as part of the 2015 Comprehensive Transportation 
Plan Update.

Not all of the projects included in the TIP are 
included in the impact fee program. Only projects 
which increase vehicular capacity at intersections 
and along roadway segments are eligible to be 
included in the impact fee program.

The current cost per “new PM Peak hour trip” in 
the Transportation Impact Fee Rate Schedule is 
$3,823.76. The changes identified by city staff 
increase the impact fee for each “new weekday PM 
peak-hour trip” by $65.86, to a total of $3,889.62. 
The fee is applicable to all new developments 
citywide, except in the DUC zone, and in Lakeland 
Hills.

In an effort to acknowledge the trip generation 
characteristics of the DUC, the City added a second 
zone to the transportation impact fee program. This 
reduced impact fees for development occurring 
in the DUC based on anticipated reduced trip 
generation resulting from the availability of transit 
service (both bus and rail), the completeness of 
non-motorized facilities, and the close proximity 
of complementary land-uses (retail, commercial, 
medical, etc.). City staff told the Auburn City Council 
the reduced impact fees for the DUC zone provide 
a better nexus between transportation impact fees 
and the impacts of development in the DUC. These 

Auburn: City Purchased 41.5 acres for Flood Protection
To assist with critical flood protection efforts, the 
city of Auburn has purchased approximately 41.5 
acres from Puget Sound Energy along the White 
River. The property acquisition was funded with 
monies from the King County Flood Control District 

Sub-Regional Opportunity Fund. Funding for the 
purchase required a flood protection easement on 
the 41.5 acres for purposes of river bank protection, 
levees and other flood related works, utilities and 
stormwater facilities, and trails across the property.

Auburn: City Identifies Funding for Road Preservation Projects
The city of Auburn has identified a one-time 
funding option that will allow the city council to 
add over $2.8 million dollars to 2018 arterial road 
preservation projects without the necessity to 
implement a $20 car-tab fee previously approved 
by the Auburn Transportation Benefit District. Other 
cities, such as Kent, have imposed a new B&O 
tax to help pay for these kinds of improvements 
(and then diverted the money to other purposes). 
Auburn prefers a different approach.

The proposed $2.8 million in funding is a 
combination of approximately $1.6 million in 
reallocated Real Estate Excise Tax (REET) project 
dollars, and $1.3 million of the City’s surplus general 
fund balance. Under the proposal, the City will 
delay some non-emergent REET-funded projects 
and reduce the 2017 ending fund balance, which 
will allow it to fund the transportation projects.

The city of Auburn has two major road preservation 
programs with separate funding sources – the 
Save Our Streets (SOS) Program (local street 
preservation), and the Arterial and Collector 
Preservation program. The SOS program is funded 
by sales tax on new construction within the City. The 
SOS fund is solely used to preserve or rebuild local 
street pavement and associated infrastructure. 
The Arterial and Collector Preservation program 
is responsible for maintaining the overall condition 
of approximately 100 centerline miles of roadway 
that are vital to the City. These roads carry the vast 
majority of traffic, goods and services to and from 

the regional growth center, and connect Auburn to 
the greater Puget Sound Region.

The city of Auburn currently allocates 1 percent of 
the utility taxes towards arterial street preservation. 
In addition, the City supplements these funds when 
it can with federal grants that are awarded through 
competitive region wide programs.

The project expenditures that will be temporarily 
deferred include the environmental boardwalk, 
wayfinding signage, city bridge rail replacements, 
Mary Olson farm land acquisition, Lakeland Hills 
nature park, four categories of maintenance and 
operation expenses/improvements, and City Hall 
repairs.

The deferred projects are funded through the Real 
Estate Excise Tax (REET) – a tax collected on all real 
estate sales. REET money can be used for public 
works projects of a local government for planning, 
acquisition, construction, reconstruction, repair, 
replacement, rehabilitation, or improvement of 
streets, roads, highways, sidewalks, street and road 
lighting systems, traffic signals, bridges, domestic 
water systems, storm and sanitary sewer systems, 
parks, recreational facilities, law enforcement 
facilities, fire protection facilities, trails, libraries, 
administrative facilities, judicial facilities, and river 
flood control projects. The temporarily deferred 
projects will now be pushed out to future budget 
years.
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2015 $89,600 83%

2017 $96,000 0%
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Catron and Pasinetti noted that if the council had 
not passed the ordinance, and the plat had expired 
instead of been extended, the applicant would 
have been required to submit a new preliminary 
plat application to move forward with the project. 
The plat would then be subject to all of the rules 
in effect at the time of the new application. The 
application would require new notice, a public 
hearing and recommendation by the City's hearing 
examiner, a decision by the city council utilizing 
a Type IV permit process, a revised Stormwater 

Technical Information Report (TIR) that complies with 
the current 2012 Western Washington Stormwater 
Manual, and an updated Traffic Impact Analysis. 
This would delay the City’s receipt of any facilities 
charges that would be collected from the homes 
to be built on this site. All this means that starting 
over would have taken additional time, and been 
more expensive, in addition to duplicating work 
that had already been completed by the applicant 
and approved by the City.

Kent: Staff Brief City Council on Need to Create Additional Housing
"The answer to affordability at all income levels 
is creation of additional housing, and the housing 
that’s needed cannot be provided primarily in 
detached single-family housing types.”

That’s the message to the Kent City Council from 
Charlene Anderson, Long Range Planning Manager 
for the city of Kent. Anderson told the council that 
Kent’s housing stock is becoming less affordable, 
even though incomes are generally going up.

According to Anderson, the Area Median Income 
(AMI), calculated at the county level, was $89,600 
in 2015, and rose to $96,000 in 2017.

In 2012, 90 percent of Kent’s occupied rental 
housing was affordable to households earning 
less than 80 percent AMI. By 2015, it was down 
to 83 percent, a decrease of seven percentage 

points in two years. A snapshot of rents in June 
2017, however, showed median rent for a two-
bedroom apartment was $1,750, an amount not at 
all affordable to households earning less than 80 
percent AMI.

In 2015, roughly 61 percent of Kent’s households 
earned 80 percent or below AMI, and 19 percent of 
Kent households earned less than 30 percent AMI. 
Since then, home values in Kent have risen by 47 
percent (from 2015 to 2017).

The Housing Development Consortium of Seattle 
King County recently reported on data from 
the California-based apartment search website 
rentcafe.com, which indicated that Kent cracked 
a top 10 nationwide list for the biggest hikes in 
apartment rents. The rankings are based on the 
dollar amount, not the percentage jump.

Kent ranks sixth – just behind Seattle and Los 
Angeles – with the largest rent hikes over the past 
year. Kent rents jumped an average of $117 per 
month in August 2017 compared to the same month 
in 2016. Kent’s apartment rents averaged $1,411 per 
month in August, an increase of 7 percent from a 
year ago.

“The Puget Sound Region has certainly experienced 
a surge in population growth,” said Anderson. 

specific reductions include: Residential, Lodging, 
and Medical (-19 percent); Recreation, Institutional, 
Retail, and Service (-26 percent); and Office (-32 
percent).
 
Transportation mitigation fees for Lakeland Hills 
were established in 1998 by Resolution 2955. At 
that time the initial impact fees were identified 

for detached single-family units, attached single-
family units, attached multi-family units, senior 
family residential units, and commercial and retail 
space. The fees are updated annually based on 
the Consumer Price Index for the Seattle Metro 
area which increased by 2.6 percent during the 
last 12 months.

Enumclaw: City Council Approves Staff Recommendation to Allow Extension of Plats
In a move that will bring more housing opportunities 
to the market sooner while also holding down 
construction costs, the Enumclaw City Council has 
approved an ordinance that extends the amount of 
time allowed for construction of infrastructure in a 
new subdivision, and the recording of the final plat 
map.

Enumclaw’s actions are consistent with 
modifications the legislature made to state law –
now embodied in RCW 58.17.140 (3)(b) – that allow 
cities to extend the time period for the submittal of 
a final plat map. An applicant now has 10 years from 
the date of preliminary plat approval to submit the 
final plat map, if the preliminary plat was approved 
before January 1, 2008.

This change to state law, which is now incorporated 
into that Enumclaw municipal code, was intended 
to ensure that housing applications in process 
before the “Great Recession” – many of which were 
sidetracked by the economic downturn – would 
not have to “start over” from scratch with a brand-
new development application as the economy 
recovers.

The City’s action came partly in response to a 
request to extend the Lily Estates Preliminary 
Plat. In evaluating the request, Dan Catron and 
Chris Pasinetti in the Community Development 
Department advised the city council that if the 
ordinance were approved, it would allow Lily 
Estates to complete the “vested” plat based on the 

development regulations in effect at the time the 
application was submitted.

The development standards (minimum lot size, 
setbacks, lot coverage, building height) in effect in 
2007 have not been changed since the time the 
Lily Estates application was submitted. In 2007, 
the City adopted the 2005 Stormwater Manual for 
Western Washington, including any subsequent 
amendments. So, although Lily Estates must comply 
with the latest adopted stormwater management 
manual, there would be negligible changes to 
the design of the plat, and the plat layout and lots 
would remain in the current configuration.

Impact fees have changed since 2007, however 
impact fees are not vested. Traffic Impact fees have 
increased from $2,937 to $3,239 per lot. Other 
applicable impact fees include: school impact 
fees ($5,497 per lot); park impact fees ($1,209 per 
lot); and fire facility impact fees ($2,383.13 per lot). 
Impact fees will be charged at the amount in effect 
when a complete building permit application is 
submitted for an individual dwelling unit.
 
The dedication of open space has not changed 
since 2007 and Lily Estates will still be required to 
provide open space or pay the in-lieu dedication 
fee. The amount of dedicated open space required 
would be the same as that noted in the original 
staff report, based on 17 proposed lots. An in-lieu 
fee would depend on a current-value appraisal.
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only 5 percent is required outside of the downtown.

City staff noted that several pre-application 
proposals did not move forward because of the 
5 percent or 25 percent retail requirement, and 
that leasing up commercial space is a challenge 
in Downtown. The staff is persuaded that lowering 
the retail percentage is not the answer, but rather 
that flexibility is needed to accommodate the 
changing market. Additionally, they say, active 
use and pedestrian-oriented building design can 
create “attractive streetscapes.”

As a result, city staff are considering recommending 
possible code changes that might include one 
or more of the following code amendments: 
form-based guidelines, flexible space designed 
with retail in mind, contributions to mixed-use in 
the area, prohibiting ground floor residential, a 
comprehensive inventory and assessment of mixed-
use and commercial areas, and/or designating 
specific streets to focus/concentrate access to 
retail. The staff is also considering the possibility 
of recommending an incremental approach with 
phased stages that include a combination of 
options.

Kent: City Council’s 2018 State Legislative Agenda Includes Housing Issues
The Kent City Council’s 2018 state legislative 
agenda, which will guide the City’s advocacy 
efforts in Olympia when the legislature convenes 
in January, includes a number of housing issues, 
including some that are sure to be important to 
REALTORS®.

Kent supports efforts to better enable the 
development community to construct market-
rate condominiums to provide additional housing 
options. The issue will also be a priority for 
REALTORS® in 2018, although progress on this 
issue may prove difficult.

Kent will seek a “technical fix” to a state law that 
requires review of “restrictive covenants” before a 
city sells surplus property. Under current law, the 
governmental entities selling land are required to 
first learn whether any “restrictive covenants” exist 
related to the property for sale. There is currently 
no limitation or definition on what constitutes a 
“restrictive covenant.” On a pending land sale to 
prepare for the East Hill YMCA, a city attorney had 
to do 60 hours of research on the history of the 
parcel in question. The City believes the overbroad 
issue can be resolved by amending the law to 
include only “recorded restrictive covenants.”

Kent announced that it also supports efforts to 
enhance existing funding sources, and add new 
tools, to help communities add affordable housing 
units and address the homelessness crisis. 
Specifically, the City supports legislative initiatives 
to increase the document recording fee on housing 
transactions that fund homelessness and housing 
programs at the local level. REALTORS® supported 
temporary fee increases during the 2017 session, 
but have noted a better approach would be 
the to extend the document recording fees to a 
wider selection of documents, instead of merely 
limiting it to documents related to certain housing 
transactions.

The City is also asking the legislature to allocate 
$106.7 million for the Housing Trust Fund in the 
2017-19 Capital Budget, and to provide cities with 
new tools to address affordable housing and 
homelessness capital facilities. Kent also supports 
legislation that gives cities more tools to ensure 
foreclosed or abandoned homes are not left 
neglected or unattended.

“As housing prices soar, people keep moving 
farther south of Seattle searching for affordable 
housing that meets their needs. Higher-income 
households may take advantage of housing 
stock that could otherwise be affordable to lower-
income households, so lower-income households 
have fewer options. Lower-income households 
may also be forced to share housing, such that 
the household income data may reflect a higher 
income but the burden of overcrowding.”

Five-year average data from 2014 (the most recent 
data available) show that roughly 24 percent of 
Kent’s owner and renter households had at least 
one of four severe housing problems, according to 
Anderson:

1. Incomplete kitchen facilities,
2. Incomplete plumbing facilities,
3. More than 1.5 people per room, and/or
4. The cost of housing exceeds 50 percent of the 

household’s income.

After providing the city council with detailed data 
regarding housing opportunities in Kent for lower 
income households (earning zero percent to 30 
percent and 30 percent to 80 percent of AMI), 
middle income households, and rental housing 
specifically affordable to households earning more 
than $100,000.

Anderson said, "No rental units even exist for 
middle to upper income households, unless they 
take advantage of lower cost housing that might 
otherwise have been affordable to lower-income 
households. The answer to affordability at all 
income levels is creation of additional housing, 
and the housing that’s needed cannot be provided 
primarily in detached single-family housing types. 
Land is a limited resource. People don’t all need 
or desire the same type of housing. When we 
consider the needs of millennials, seniors, young 
or old singles, people with families, blue-collar, 
professional, or homeless people, the need for 
diverse housing options is clear.”

Kent: City Reviews Mixed-Use Regulations to Facilitate Mixed-Use 
Housing Construction

The Kent City Council’s Economic and Community 
Development Committee and city staff have begun 
a review of the City’s mixed-use development 
regulations to identify opportunities to facilitate 
more construction of mixed-use housing in the City.

The City’s early zoning efforts focused on separating 
noxious industrial uses from residential land uses. 
But according to city staff, separating uses too 
much has been found to result in inefficient use of 
land. Trade areas are shrinking and more intensive 
residential zoning is needed to justify commercial 
uses in the face of changing market conditions. 
Mixed-use housing is an important part of the 
answer.

According to city staff, the economic benefits of 
mixed-use zoning include lower infrastructure 

costs, increased tax revenues, and operating 
budget savings for the City. For individuals, the 
benefits include saving money on transportation by 
reducing the length and number of every day trips. 
Local businesses also benefit from increased foot 
traffic. Public health advocates suggest mixed-use 
zoning also increases physical activity and social 
connectedness.

Kent has had “mixed-use overlay zoning” for 
20 years, but no mixed-use projects have been 
constructed in that zoning designation. Currently, 
in CCMU zones, commercial developments 
involving less than 2 acres are required to include 
5 percent mixed use, while 25 percent mixed-use 
is required on larger developments in commercial 
zoning. Downtown in the GCMU zone, 25 percent 
of building floor area must be commercial use while 
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Kent: Costs Skyrocket for Building Sound Transit Parking Garages

Sound Transit continues to promise – but thus far 
has failed to build – some of the parking garages 
in South King County for Link Light Rail that were 
promised to voters during the “Sound Transit 2” 
campaign in 2008.

Now, the agency says the cost estimate to build 550 
parking stalls at the Sounder train station in Kent has 
soared to $65 million, compared to the previous 
estimate of just $35 million – an increase of 86 
percent. Whether or not the new cost estimate will 
prove accurate remains an open question because 
of high land prices, higher bids from construction 
companies, the fact that the estimates are based 
on structure and costs for other garages that will 
be completed sooner, that the parking garage in 
Kent would not open until 2023, and finally that the 
agency is expected to soon be spending $100,000 
per parking stall to provide parking garages for 
park-and-ride customers.

In fact, the new figures already average out to 
$118,000 per parking stall in Kent, although the 
project includes $3 million for items unrelated to 
parking such as facilities for bicycles, pedestrians, 
streetlights, and bus shelters. To collect $100,000 a 
space, Sound Transit would need to charge drivers 
$8 per day to park for 50 years.

Michael Lindblom of The Seattle Times reports 
that, “Similar issues are expected to drive up the 
cost for a second garage at Auburn Station, and 
contributed to a potential $500 million increase to 
build a Lynnwood light-rail extension.” Additionally, 
Lindblom wrote, “The estimated cost of the Kent 
garage raises questions about whether last year’s 
average estimate in ST3 – $69,000 a space in 
current dollars – will soar and make the capacity 
harder to deliver.”

Maple Valley: City Moves Forward to Implement Online Permitting
The city of Maple Valley is moving forward with 
online permitting and credit card processing that 
will be implemented using Superion (formerly 
SunGard) at a cost of $44,780. The action is 
intended to make permitting more convenient for 
project applicants.

Maple Valley has been utilizing TRAKiT permitting 
software for permit review, fee collection and 
permit issuance since 2003. The TRAKiT software 
program was recently acquired by SunGard Public 
Sector. City staff began working with SunGard 

(now Superion) in late 2015 to develop a scope of 
work to implement online permitting and project 
tracking software in Maple Valley, but completion of 
a service contract was delayed in connection with 
the sale of the company that provides the service.

Ongoing yearly maintenance of the program is 
estimated to be approximately $5,000. City staff 
said they anticipated the implementation of the 
new permitting software would be installed by the 
end of December 2017, or mid-January 2018.

Hirst Case: Important and Costly for Properties Needing to Connect to a Well
The "Hirst case” is a controversial and divisive court 
decision authored by Washington State Supreme 
Court Associate Justice Charlie Wiggins. It has 
created havoc not just in Whatcom County where 
the lawsuit was filed, but for counties and property 
owners throughout the state.

In writing for five members of the court, Wiggins 
said the state’s Growth Management Act (GMA) not 
only requires counties to determine whether or not 
in-stream flows for fish would be affected adversely 
by using a permit-exempt well as the source of 
year-round water for a residence, it also prevents 

Kent: City Doubles Square Footage Component of B&O Tax on 680 Businesses
Despite strong opposition from the Association of 
REALTORS® and the Kent Chamber of Commerce, 
the Kent City Council voted 5-2 on November 21 to 
double the square footage component of the City’s 
B&O Tax. Councilmembers Jim Berrios and Brenda 
Fincher voted “No.”

Real estate brokerage firms are unlikely to be 
subjected to the 100 percent increase in the square 
footage component of the B&O tax. Nevertheless, 
the increase is concerning because it reflects 
a disposition of a majority of the city council to 
significantly increase taxes.

In fact, just moments after doubling the square 
footage portion of the B&O tax, the city council 
appeared to give staff a green light to prepare 
an ordinance that would implement a 27 percent 
increase in property taxes, which would affect 
every property owner in the City. The 27 percent 
increase would generate an additional $6.4 million 
annually by imposing the maximum tax allowed 
under the City’s “banked capacity” (previously un-
used authority) to raise property taxes.

The city council had discussed the possibility of 
imposing a 9.5 percent increase in property taxes 
using a much smaller portion of the “banked 
capacity,” which would have raised an additional 
$2.25 million. Instead, on November 21 the council 
indicated a willingness to use an additional 280 
percent of the bank capacity and increase property 
taxes by 27 percent. Doing so was never subjected 
to a formal vote in the council’s committee 
meetings, was never identified for the public as a 
likely course of action prior to giving staff direction 
on November 21, and now appears likely to be 
approved by the city council as a “Consent” item, 
which does not provide for discussion.

Meanwhile, under the City’s B&O tax (which 
became effective on January 1, 2013), businesses 
are required to pay the higher of the B&O tax rate, 
or the square footage tax. The square footage tax 
is currently 3 cents per square foot, but will double 
to 6 cents per square foot beginning in 2018 as a 
result of the $3 million increase approved by the 
city council on November 21. Approximately 680 
businesses will see a tax increase.

City staff says the square footage component was 
included in the City’s B&O tax largely to address 
the destination-based sourcing requirements 
(aka “Streamlined Sales Tax”) established by the 
state in 2008, whereby most of the B&O taxes 
generated from manufacturing, wholesaling, and 
warehousing activities are typically sent to other 
cities outside of Kent where the buyer/recipient of 
the goods is located. Because the Kent Valley is 
home to a heavy base of manufacturing and large 
distribution centers that export goods outside the 
City, the amount of B&O tax on gross receipts that 
would otherwise be collected is disproportionate 
to the revenues needed to provide essential 
city services to manufacturing, wholesaling, and 
warehousing businesses. The square footage 
tax provides the mechanism to collect tax on this 
subset of businesses that significantly contribute 
to the need for services, including but not limited 
to, construction and maintenance of roads.

The doubling of the square footage component of 
the B&O tax is expected to raise $3 million next 
year. The additional revenues generated (half of 
total square footage revenues) would be deposited 
into the Capital Resources Fund and budgeted for 
parks or “any good governmental purpose” as 
determined by the mayor and city council.
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and the Farm Bureau to file a coalition amicus 
curiae ("friend of the court") brief supporting the 
state of Washington’s request to have the U.S. 
Supreme Court take up the case.

The Association of Washington Cities (AWC) may 
also decide to participate in the joint brief, and 
Washington REALTORS® has contacted other state 

REALTOR® and homebuilder associations about 
joining the Coalition. If the U.S. Supreme Court 
agrees to hear the case, a full brief on the merits 
would be filed in 2018, in which case Washington 
REALTORS® will receive financial assistance for 
the litigation from the National Association of 
REALTORS®, which is headquartered in Chicago.

King County Judges Decide Citizens Not Entitled to Vote on Ballot Measures
Sanctuary Cities
A Citizens’ Initiative signed by 3,600 people 
(including the Burien mayor and two city 
councilmembers), asking voters whether or not to 
repeal Burien’s “sanctuary city” policy was taken 
off the ballot by King County Superior Court Judge 
Elizabeth Berns. The City’s “sanctuary city” policy 
prohibits city officials and law enforcement from 
asking about a person’s immigration status or 
religion. The judge said the measure “exceeds 
the scope of the initiative authority granted to 
the people of the city of Burien” and that it is 
“administrative in nature.” So, citizens in Burien will 

not get the opportunity to vote on the matter.

Safe Injection Sites
King County Superior Court Judge Veronica Alicea 
Galvan ruled August 7 that Initiative 27 – which 
would prohibit so-called “safe injection sites” 
operated by local governments for heroin addicts 
– extends beyond the scope of the initiative 
power. Even though enough signatures had been 
collected for the measure to appear on the ballot, 
Judge Galvan ordered that the Citizens Initiative 
not be placed on the February 2018 ballot. An 
appeal is likely.

Protecting Your Business

Elections in 2017
Laws govern the way in which you conduct your 
business and affect your bottom line. Laws are 
made by elected officials. This year, elections 
were conducted for city council positions, county 
council positions, Port of Seattle, and some state 
legislative positions.

REALTORS® don’t just sell homes. We sell 
neighborhoods and Quality of Life.

REALTORS® know that Quality of Life begins with 
a good job in a company that has a great future. 
Homes are where those jobs go at night. That’s 
why it’s so important to have elected officials who 
understand the key contribution that jobs and 
housing make to healthy, vibrant communities.

We need elected officials who share our REALTOR® 
values and who appreciate the hard work you do as 
a real estate professional. That's why members of 
the Association reviewed voting records of elected 
officials, and it’s why your REALTOR® colleagues 
interviewed candidates running for office.

Seattle King County REALTORS® endorsed 55 
candidates in this year’s general election; 45 of the 
55 endorsed candidates (82 percent) were elected 
into office. The win percentage included two dual 
endorsement races. Thirty Seattle King County 
REALTORS® members participated in conducting 
candidate endorsement interviews.

counties from being able to rely on research from 
the State Department of Ecology.

The combination of lack of county capacity to do 
in-stream flow analysis that the Department of 
Ecology had been conducting, the variety of GMA 
planning process schedules among counties, and 
differing in-stream flow regulations throughout 
the state (there are 26 different sets of in stream 
flow regulations in Washington state) creates risk 
for buyers, sellers, and brokers involved in buying, 
selling, developing, and/or remodeling properties 
that will need to dig a well, connect to a new well, 
or connect to an existing well.

Because the decision has no significant direct effects 
upon urban areas but has made development and 
remodeling extremely problematic in rural areas 
throughout the state – including here in King County, 
where wells are often used in home construction 
– members of the state Senate refused to pass a 
budget to fund capital construction projects until 
the legislature addresses the problems caused by 
the Supreme Court’s decision in the Hirst case.

When it appeared that both Republicans and 
Democrats in the Washington State House of 
Representatives had reached an agreement to 
address the issue in a way that some supporters 
of tribes and environmentalists opposed (because 
it did not give tribes a veto over whether or not 

property owners could drill a well in rural areas), 
Democratic leaders in the House of Representatives 
failed to call the House to order on the final day of 
the last Special Session in 2017, thereby preventing 
of vote on the “Hirst solution” and the capital 
budget.

The Building Industry Association of Washington 
(BIAW) released a new study detailing the costs 
of legislative inaction on Hirst. The BIAW’s report 
estimates the following impacts if no action is taken 
on Hirst by the legislature:

• Almost 9,300 jobs lost in rural Washington 
annually.

• $37 billion in lost property values in locations 
that are impacted by Hirst.

• $6.9 billion loss in economic activity every year.

• $4.59 billion in annual losses to the construction 
industry.

• $452.3 million lost in employee wages annually.

• $392.7 million in lost taxes annually to state and 
local governments.

• $346 million lost in property taxes relocated to 
other properties in the state.

United States Supreme Court: REALTORS® Support Review of “Culverts” Case 
The issue in the “Culverts” case concerns whether 
off-reservation habitat impacts associated with 
culverts constructed under roadways by the 
Washington State Department of Transportation 
(as part of state transportation projects) constitute 
violations of Indian treaties.

The United States Court of Appeals for the 9th Circuit 
held in favor of the tribes, and then denied a motion 
to re-hear that decision. The cost of removing or 

modifying the culverts for fish passage would likely 
cost billions of dollars. So, the state of Washington 
has filed a Petition for Certiorari requesting the U.S. 
Supreme Court to hear the case, with the ultimate 
objective of seeking a reversal of the prior court 
decisions in the matter.

The Association of REALTORS® has joined with the 
Association of Washington Business (AWB), the 
Building Industry Association of Washington (BIAW) 
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FEDERAL WAY SCHOOL DISTRICT NO. 210 
PROPOSITION NO. 1 BONDS TO CONSTRUCT 

NEW CLASSROOMS AND REPLACE AND 
RENOVATE AGING AND DETERIORATING 

SCHOOL FACILITIES

MEASURE VOTE 
COUNT VOTE %

Approved (60% Required to 
Pass) 14,226 61.98%

Rejected 8,726 38.02%

Total Votes 22,952 100.00%
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Department “certified” the victory, and reported that 
22,952 ballots had been cast, with 61.98 percent of 
the voters approving the capital construction bond 
for the Federal Way Public School District.

At the November 14 meeting of the School Board, 
the Association’s Housing Specialist reviewed the 
REALTORS® efforts to support the bond measure 
and told the Board:

“Our efforts were intended to help pass the 
bond. But as important as that was, and is, it was 
secondary to two other very intentional objectives:

"First, we wanted to ensure that Federal Way 
Schools have the opportunity to be judged – and 
have a reputation – based on their current work, 
their current success, their current community 
engagement, and their current trajectory; not 
remnants of perceptions leftover from three, five 
or ten years ago.

"Second, and most important, we wanted to 
initiate an effort to fundamentally restructure this 
community’s discussions about the 'reputation' of 
Federal Way Public Schools. This school district 
has not been spared significant challenges. But 

your work, the work of your superintendent and 
her district office staff, your principles, the teachers 
and paraprofessionals in your classrooms, 
your classified staff, and your students who are 
stepping-up to the challenge of becoming scholars, 
all deserve to be judged on the basis of what you 
are accomplishing, where you are now, and the 
current trajectory of your efforts.

"This award-winning Board of Distinction has 
adopted – and equally important, continues to 
stand behind – clear policy, ambitious goals, 
solid support, accountability measures, faithful 
stewardship of resources, and a commitment to 
transparency that is empowering this district to 
accomplish amazing things in the classrooms 
where teachers and scholars are redefining for 
every student what it means to truly have access 
to life-long opportunity.

"Today, THIS is your reputation! The district has, 
and continues to, EARN it!

"We are proud to embrace It! By our example, we’re 
inviting the community to stand with us, and with 
you, and embrace it too. Not because we’re inside 
the 'school community,' but because we have the 
advantage of an independent perspective, and 
from where we stand the view of the Federal Way 
School District is incredibly impressive.”

Federal Way Public Schools: Huge Victory for School Construction Bond
With a decade past since voters last approved a 
school construction bond, the Federal Way School 
District was at a crossroads. The District’s K-5 
elementary schools were more than 1,000 students 
over capacity, and 19 school buildings were over 40 
years old. As a less affluent district with 60 percent 
of students on free and reduced lunch, Federal 
Way confronts significant financial and academic 
challenges. In addition, the previous short-time 
superintendent had not worked out well.

But the School Board had recently hired Dr. Tammy 
Campbell as the District’s new Superintendent. 
Campbell is a strong academic leader. She 
immediately set about to raise expectations, create 
and adopt a strategic plan to improve the quality of 
instruction and academic achievement throughout 
the district for every student, and ushered in a new 
level of accountability for everyone in the district. 
Although much difficult work remains to be done, 
initial results indicated the district is clearly headed 
in a new direction.

It was time to ask voters for their support of a capital 
construction bond to:

• Enhance and expand modern learning 
environments;

• Reduce overcrowding;
• Enhance and improve safety and security;
• Expand early learning opportunities, specifically 

preschool;
• Increase local job opportunities in the 

construction industry; and
• Position the district to accomplish goals in its 

strategic plan.

Campbell and the School Board launched a massive 
public engagement effort that created a Citizens 
Advisory Committee comprised of more than 100 
community leaders and volunteers. They eventually 
recommended a $450 million school bond to 

rebuild Thomas Jefferson High School, Totem and 
Illahee Middle Schools; rebuild and enlarge Lake 
Grove, Mirror Lake, Star Lake and Wilderness 
Elementary schools; create a K-8 Olympic View 
school; renovate Memorial Stadium facilities; and 
undertake other capital improvements throughout 
the district.

Because the District had done an effective job of 
managing its debt, passing the bond would not 
increase the tax rate for property owners in the 
district.

The Seattle King County REALTORS® Government 
Affairs Committee (comprised of 30+ REALTORS® 
from throughout King County) asked the School 
District to complete a detailed questionnaire, 
examined closely the data and answers that were 
provided, met with Superintendent Campbell and 
Susie Horan of Berkshire Hathaway, and then 
unanimously endorsed the bond measure on 
behalf of the Association’s 6,400+ members.

The Association distributed a press release to 
the media, the School District and the Citizens’ 
Campaign Committee explaining that the 
REALTORS® had endorsed the bond measure, and 
why. In addition, two dozen members also got out 
their personal checkbooks, wrote checks, and paid 
for a “double truck” (two-page) ad in the Federal 
Way Mirror newspaper. Then, when the REALTORS® 
learned the Citizens’ Campaign had no “paid” online 
advertising, Coldwell Banker Danforth stepped up 
and purchased 20,000 online ads for placement in 
the Federal Way Mirror’s “Green Edition.”

To pass the bond, the District needed at least 
21,301 voters in the school district to cast ballots 
on the measure, and at least 60 percent of those 
voters needed “approve” the measure.

On November 28, the King County Elections 
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Issues & Impacts is a quarterly publication produced by Seattle King County REALTORS® to inform 
members about current issues and successes within your Governmental Affairs Department. Our next 
publication will be released in April 2018. The 2017 VP of Governmental & Public Affairs is Michael Orbino 
michael@avenueproperties.com, VP-elect of Governmental & Public Affairs is Georgia Wall georgiawall@
johnlscott.com, staff director is David Crowell dcrowell@nwrealtor.com, and our local legislative housing 
advocates are Sam Pace sam@sampace.com and Randy Bannecker randy@bannecker.com. Please call 
David Crowell at 425.974.1011 ext. 704 if there are any local legislative issues that need our attention.

REALTORS® Political Action Committee (RPAC)

NEW! An Easy, Quick Way to Protect Your Business 
– REALTOR® PAC ONLINE

Introducing a new secure, online REALTOR® PAC 
(RPAC) investment site making it easier than ever 
for busy REALTORS® to protect their business. 

We can’t all go to Washington DC, the state Capital, 
or even our City Halls while government leaders 
are making decisions that affect our industry; but 
while we are busy, REALTOR® PAC can fight for us 
and for our clients. Please make an investment of 
$50, $100 or $500 to ensure that when government 
acts there is no harm to real estate, no new taxes, 
and no added, unnecessary complications to the 
real estate transaction.

Visit: www.realtoractioncenter.com/
rpac/?referrer=http://www.nwrealtor.com

As of October this year, Seattle King County 
REALTORS® has raised $297,930 for RPAC. 
Please invest in RPAC at www.warealtor.org/
government/political-affairs/
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